ITpoekr
SKCIIEPTHOE 3AKJJIIOYEHUE

Cosera npu Ilpe3ngenrte Poccuiickoin Pegepauun
10 KOAU(PUKALIMHU M COBEPLICHCTBOBAHUIO I'PAKIAHCKOI0 3aKOHOAATEIbCTBA
10 NMPOEKTY (peiepajbHOro 3akoHa «O BHeceHUN u3MeHeHuil B DeepasibHbIi
3aK0H «O HecoCcTOATEJbHOCTH (0aHKpOTCTBEe)» U DeepaibHbII 3aKOH
«O0 NCIOTHUTETILHOM IIPOU3BOACTBE

[Ipoekt denepanbHoro 3akoHa «O BHeCEHUU U3MEeHEHUH B DeepaibHbIN 3aKOH
«O HECOCTOSATEIBHOCTH (6aHKpOTCTBE)» u denepalibHbIN 3aKOH
«O0 UCTIOTHUTENIBHOM MPOU3BOJICTBE» (nasiee — [IpoekT) HampaBiieH Ha HKCIIEPTU3Y B
Coer mnpu Ilpesunentre Poccuiickoit denepanuun 1o kogupukauuu U
COBEPIICHCTBOBAHUIO Ipak1aHCKOTO 3aKOHOJIaTEIbCTBA MuHucTepcTBOM
skoHOMHUYecKkoro pa3Butus Poccuiickoii denepanuu (nmucbmo ot 20 mapra 2023 .
Ne 9026-UT/A20m).

[IpoekT TOATOTOBIEH BO HCHOJHEHHE TiepeuHs mnopydeHuil IIpesunenta
Poccuiickort @enepanun ot 5 nexadps 2022 r. Ne [1p-2307 (myHKT 3) U nopydeHus
[TpaButennscTBa Poccuiickoit ®deneparuu ot 9 nexabps 2022 r. Ne AB-I150-21279
(mynkr 5). IIpoext HanparieH B [IpaButensctBo Poccutickoit deneparuu.

[Ipoext mpennaraeT BHECTH W3MEHEHHS B JICHCTBYIOIIMKA MOPSAIOK, a TaKkKe
yCIIOBUS TPU3HAHUSL TpakJIaHWHA HECOCTOSATEIBHBIM 0€3 MpOBeACHUS CylaeOHOU
poIeIypbl 0aHKPOTCTRBA.

B mosicHutenbHOM 3amucKe yKa3bIBaeTcsA, 4rto [IpoekT mpu3BaH pacliupuTh
JTOCTYITHOCTh BHECYHNEOHOW mporeaypsl OaHKpOTCTBa TpaxkaaH. [[ins sTux 1eneit
MOBBIIIAETCS MAKCUMAJIbHBIM M MTOHMYKAETCSI MUHUMAJIBHBIN pa3Mep 3aJ0JKEHHOCTH
JUTSI THUITMUPOBAHUSI OAHKPOTCTBA BHE CY/IeOHOTO pa30MpaTesIbCcTBa.

I[Tomumo  3toro  IIpoekT  yTOYHSAET  KPUTEPHUHM, KOTOPBIM  JIOJKHBI
COOTBETCTBOBATh Tpa)KJaHe, CTPEMSIIUECS WHUIMUPOBATH MOJOOHYIO MPOUEAYPY.
[IpaBo BoOCMONB30BaThCS MPOIENYPOH BHECYAEOHOTO OaHKPOTCTBA TIOSABUTCS Y
IpakJiaH, B OTHOIIEHUU KOTOPBIX HE MEHEE OJIHOTO rojla Ha3zaja M0 AaTbl oOpalieHus
C 3asiBJICHUEM O MPU3HAHUM JOJKHHUKA OAHKPOTOM BO BHECYAEOHOM MOPSJKE BBIIAH

UCIIOJIHUTENBHBI  JIOKYMEHT, €CJIM OH HamnpaBisuics (IpembsBisuics) IS
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ucnonHeHus. Ilpu 3ToOM €AMHCTBEHHBIM JOXOIOM TAaKHX TPaKJaH, HE HMEIOLINX
MMYILECTBA, HA KOTOPOE MOXKET OBbITh OOpAlleHO B3bICKAHUE, SIBISETCS MEHCUS WIH
eXeMecsiyHas BbIIiaTa Ha JeTeil 1n0o nocodue 6epeMeHHbBIM KEHILUHAM.

Kpome Toro, mpenmonaraercsi, 4Tto BHecyaeOHas mporenypa OaHKpPOTCTBA
JOJDKHA CTaTh JIOCTYNHOW MJi Tpa)KJaH, B OTHOIIEHUH KOTOPBIX MHPEIbSABIEH K
WCIIOJIHEHUIO HCIIOJHUTENbHBIA JTOKYMEHT, HO B TE€YEHHE CEMHU JIET OH He ObLI
UCIIOJTHEH B MOJIHOM O0BEME.

B IIpoekTe KOHKpETH3UpYETCs MOPSAOK pa3MEIleHUs CBeIeHUN B EnnHOM

denepanbHoM peectpe cBeaeHud o OankporcTBe (manee — E®PCB) wuyepes
B3aMMOJICCTBHE OPraHOB MHOTO(YHKIIMOHAJIBHOTO IeHTpa (manee — MODI]) c
onepatopom EDPCB.

Haxkownern, pa3paboOTUYUKU [Ipoekra MpeJIaratoT CHU3UTH CPOK,

pPeTyCMOTPEHHBIH TTyHKTOM &8 ctaThu 223.2 denepanbHOro 3akoHa OT 26 OKTIOPS
2002 1. Ne127-®3 «O HecocTosTebHOCTH (OaHKPOTCTBE)» (manee — 3akoH
0 OAHKpPOTCTBE), B COOTBETCTBMM C KOTOPHIM B TEUYEHHE [ECATH JIET TOocle
NpeKpalleHus BHECYyAeOHOW Mpolenypbl TpakJaHWH HE BIpPaBe BHOBb MOJATh
3asBIICHHE O TpPU3HAHWU ero OaHKpOoTOM BO BHecyneOHOM mopsnke. B Ilpoekre
JAHHBIN CPOK MPENJIaraeTcsi CHU3UTH JI0 IISITH JIET.

B uenom mnonoxenuss Ilpoekra moryT OBITH MOAJIEpKaHBI, TaK KaK OHH
HaMpaBlIeHbl HAa 3alUTy HWHTEPECOB OCOOBIX KATerOpuil TpakIaH € TO3BOJAT
COXPaHHUTh WX JI0XOA, HEOOXOAUMBIM MJIA TOAAEPNKAHUS MHUHUMAIBHOTO YpPOBHS
xu3HU. [Ipennaraemeie B [Ipoekre n3MeHEHUs MO3BOJAT 3AlIUTUTh OT BKJIIOUEHHUS B
KOHKYPCHYIO MAacCy JEHEKHBIE CPEACTBA, KOTOPbIE MOJYYEHbl TPaXKTAHUHOM 10
KOHKPETHBIM COLIMAIbHO 3HAYMMbIM OCHOBAaHUSIM (HallpuMep, MEHCUH, €KEMECSUHBIE
BBITLJIATHI HA JIETEH, MOcOOUs OEpEMEHHBIM >KEHIIIMHAM ).

Mexny Tem k [Ipoekty umeercs psij 3aMe4aHUi.

1. B noanynkre 1 mynkra 1 cratem 223.2 3akoHa O OaHKpPOTCTBE B
penakuuu IIpoexta coxpaHseTcs YCIOBUE TMOAAYM 3asiBICHHUS O MPU3HAHUU
rpaxkJaniHa OaHKpOTOM BO BHECY/I€OHOM TMOpsJKE B BHUJIE OKOHYAHHUS

HUCIIOJIHUTCIBbHOI'O IIPOU3BOACTBA B CBA3M C BO3BpPAIICHHUCM HCIIOJIHHUTCIBHOI'O
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JOKYMEHTA B3BICKATEII0 Ha OCHOBaHUM IyHKTa 4 yactu 1 craten 46 denepaibHOrO
3akoHa OT 2 okTA0ps 2007 . Ne 229-03 «O0 HCHONHUTEIHHOM MPOU3BOICTBEY.
VYkazaHHOE ycllOBUE SIBISIETCS KpaliHe OpMalibHBIM U B HEKOTOPBIX ClydasX TPYIHO
BBITIOJIHUMBIM JJISl JTOJDKHUKOB, TOMABIIUX B TSDKEIYIO JKU3HEHHYIO CUTYaIUI0 U
JNEUCTBUTEIIPHO HE HUMEIIINX HMMYIIECTBAa, Ha KOTOPOE MOXKET OBITh OOpaIlieHo
B3bICKaHME. 3ambIcen pa3padborunkoB IIpoekra, mo-BHAMMOMY, 3aKi04ajics B TOM,
9TOOBl yCTAaHOBUTH (DAKT JEHUCTBUTEIBHOTO OTCYTCTBUSI y JIOJDKHUKA HMMYIIECTBA.
Mexay TeM OTCYTCTBHE Y JODKHHUKA UMYIIECTBA MOXKET OBITh YCTAHOBJIECHO WHBIM
CIIOCOOOM.

[IpoexT, ¢ OmHOM CTOPOHBI, pPACHIMPSET OCHOBAHMS IJis TOJAYU 3asBICHUSA
0 BHeCy/1eOHOI mpoueaype 3a CueT JOMOJHUTEIbHBIX KPUTEPUEB, HE TPEOYIOIIMX
OKOHYAHMS UCTIOJIHUTEILHOTO MPOU3BO/ICTBA, OJIHAKO, C IPYrOi CTOPOHBI, COXPAHSET
CYLIECTBEHHbIE MPOOJIEMBI ISl «BXOJa» B MPOLEAYpPY BHECyIeOHOro OAHKPOTCTBA
B CUTYyalluW, KOTAA MPUCTAaB-UCIOJIHUTEIb, HECMOTPSI Ha OTCYTCTBHE Yy JOJDKHUKA
UMYIeCTBA U COOCTBEHHOIO CTa0WJIBHOIO JO0XO/a, Ha KOTOPOE€ MOXET OBbITh
oOpalieHo B3bICKAaHHE 1O HCIOJHUTEILHOMY JOKYMEHTY, HE OKaHYMBAaeT
UCIIOJIHUTENIbHOE MPOU3BOJACTBO B TEUYEHHUE UIMTENIbHOrO BpemeHu. [Ipm 3TOM B
TEYCHHE TaKOT0 BPEMEHHM B OTHOIICHWH JOJDKHHUKA MOTYT (DaKkTUYeCKu He
COBEPIIATHCS KaK#ue-1moo UCIIOJIHUTEIbHBIE NENUCTBUS, 4TO MOXKET
CBUJIETEILCTBOBATh 00 OTCYTCTBUH Y JOJKHUKA UMYIIIECTBA.

B oroit cBsa3u moamyHkr 1 nubo monmmyHKT 4 myHkTta 1 crareu 223.2 3akoHa
0 OaHKpOTCTBe B penakiuu [Ipoekra cieayeT yTOYHHTH, yKa3aB, YTO BHeCyaeOHas
mporeaypa OaHKPOTCTBA JIOJDKHA OBITH JIOCTYIIHA HE TOJNBKO B Clydae, €cld
WCIIOJIHUTEIBbHOE MPOU3BOACTBO OKOHYEHO WJIM HWCIOIHUTEIBHBI JTOKYMEHT
HANPABISJICS JJIS WCIIONIHEHUS B paMKax B3bICKAHUS JICHEXKHBIX CPEICTB U HE ObLT
WCIIOJIHEH B MOJHOM 00bEME B T€UEHHUE 7 JIET, HO M TaKXe B CIydyae, €CJIu B TEUEHUE
TakKuX 7 JIET HE COBEPIIAIOCh HUKAKUX WCHOJHUTEIbHBIX JECUCTBUM UM HE
MpEANPUHUMAIIUCH MEPHI IPUHYAUTEILHOTO UCTIOTHEHUS B OTHOUIEHUHU JTOJKHHKA.

2. B mnoanynkte 3 mnynkra 1 crateu 223.2 3akoHa O OaHKpPOTCTBE

B pegakuuu [Ipoekra yka3aHO, YTO TpaXJaHUH HMEET TMpPaBO OOpPaTUTHCA
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C 3asBJICHUEM O NMPU3HAHUM €ro OAHKPOTOM BO BHECYIE€OHOM MOPSAKE, €CIU HA JaTy
MO/IaYM TAKOIr'O 3asBJICHUS OH SIBISIETCS MOJy4yaTeleM €XEeMECAYHOro MmocoOusi B
CBS3M C POXICHHUEM UM BOCIUTaHMEM peOEHKa B COOTBETCTBHM CO cCTaTbe 9
®enepanbHoro 3akoHa ot 19 mas 1995 r. Ne 81-d3 «O rocyaapcTBEHHbIX TOCOOUAX
rpakaHaM, UMeEIUM JeTei» (ganee — 3aKOoH O TOCYJNapCTBEHHBIX IMOCOOMSIX
rpakJiaHam, UMEIOIINM JeTel ).

3aKOH O TOCYAApCTBEHHBIX TMOCOOMSAX TpaxkJaHaMm, HMEIOIMIUM JIETeH,
npelycMaTpuBaeT HECKOJIbKO BHUJOB €XKEMECAYHBbIX TMocoOuMi Ha peOeHka:
eXKEeMEeCSIYHOe TTOCOOME B CBSI3U C POXKJACHUEM M BOocIHUTaHUEM pebeHka (cTaThs 9),
eXeMecsyHoe MocoOue Ha pedeHKa BOEHHOCTYKAIEro, MPOXOJSIIEr0 BOEHHYIO
CIy0y 10 mpusbiBY (cTaths 12.5), exxeMecsuyHoe MocodOue mo yxoay 3a peOeHKOM
(cratbst 13). OnnHako [IpoekT HEeOOOCHOBAHHO CBSI3BIBAET MPABO HAa MCIOJIb30BaHUE
npoueaypsl BHECYAeOHOr0 OaHKPOTCTBA TOJIBKO C OJHHUM M3 BHUJOB €XKEMECSYHBIX
NoCcOOUM U OrpaHUYUBAET JOCTYII K MPOIeaype BHECYAEOHOr0 OAaHKPOTCTBA IS JIUIL,
€IMHCTBEHHBIM JIOXOJIOM KOTOPBIX SIBIIETCS €XEMeCsSYHOoe Iocobue Ha pebeHka
BOCHHOCITY>KAIlET0, MPOXOASIIETO BOCHHYIO CITY:KOY MO MPU3BIBY, WM €KEMECIIHOE
ocoOue 1Mo yXoy 3a peOeHKOM.

B a1oit wactu [Ipoekt Tpedyer 10pabOTKH ¢ LEIbI0 PACIIMPECHUS JOCTYITHOCTH
BHeCy1e0HOM TIporeIypbl OaHKPOTCTBA IPakaaH.

3. B a0zane Bropom myHkra 3 crathu 223.2 3akoHa O OaHKPOTCTBE B
penakuuu [Ipoekra mpenycMarpuBaeTcs, YTO IpH MoJa4ye TPakJaHUHOM 3asIBICHUS O
MpU3HAHUU €ro OaHKPOTOM BO BHECYNEOHOM TIOpSAAKE K TaKOMy 3asBICHUIO
MpUJIaraeTcss CHpaBKa, KOTOPOM MOATBEPKIAAETCA COOTBETCTBUE TIpa)KJaHUWHA
YCIIOBUSIM, YKa3aHHBIM B TIOJMTYHKTE «0» MOAMYHKTA 2, MOAIMYHKTE «0» MOMMyHKTa 3
unu noanyHkre 4 myHkra 1 crateum 223.2 3akoHa 0 OAaHKpPOTCTBE B PENAKIUU
IIpoekra.

[TIpu »TOM B ab63ame TperheM myHKTa 3 cTtarbu 223.2 3akoHa 0 OaHKPOTCTBE
B pegakuuu IIpoekra yka3zaHo, 4TO B Cily4yae HaJlMyusi TEXHHUYECKOM BO3MOXKHOCTH,

MpeayCMOTPEHHOM a03aneM TpeTbuM NyHKTa 5.1 ctathu 223.2 3akoHa 0 OaHKPOTCTBE
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B penakiuu lIpoekra, nmpejcTaBieHne TpakIaHUHOM CIIPaBKH, YKa3aHHOU B a03aile
BTOPOM HACTOSIIIETO MYHKTA, HE SIBISETCS 00s3aTEIIbHBIM.

CornacHo a03amy TpeTheMy nyHkTa 5.1 ctarbu 223.2 3akoHa 0 OaHKpPOTCTBE
B peaakuuu [Ipoekra npu HaJIMYmMM TEXHUYECKOW BO3MOKHOCTH onepatopom EDPCH
HE MOo3JHee oaHOro padouero nHs ¢ Aarbl BriatodeHus M®I] B EOPCH cBenenuit
O MPEJCTABICHUN TPAXJAHUHOM CIIPaBKH, MPEIYCMOTPEHHOM ab3aleM BTOPHIM
nyHKkTa 3 9TOW cCTaThbM, C TIPUIOKEHUEM KOMUU TakKol crpaBku B ¢opme
AJNIEKTPOHHOTO JOKYMEHTa, obecrnieunBaeTcs HamparieHue B denepanbHyro ciryxOy
CyneOHbIX TIpUCTaBOB W DOHJ TNEHCHOHHOTO U COIMAJILHOTO CTPaXOBaHMUS
Poccuiickon @enepanuu 3ampoca o0 NpeaoCTaBICHUN UMEIOIIMXCS Y HUX CBEIECHUM O
TOM, 4YTO B OTHOIICHWUW Tpa)KJaHWHA COOJIONAIOTCS YCJIOBHS, MPETyCMOTPECHHBIC
MOJIMTYHKTOM «0» MOANMYHKTa 2, TMOAMYHKTOM «0» MOMANMYHKTa 3 WJIM MOAMYHKTOM 4
nyHkra 1 crarteu 223.2 3akoHa 0 O0aHKpOTCTBE B pemakiuu I[Ipoekra, mocpencTBoM
€MHOUN CUCTEMBI MEKBEIOMCTBEHHOTO 3JIEKTPOHHOTO B3aUMOAECHCTBHS.

VYcnoBus M KpUTEpUU ONPENEIICHUS] TEXHHUYECKOM BO3MOXKHOCTH MOJYy4ECHUS
yKa3aHHOi1 cripaBku B [IpoekTe He yKka3aHbl, YTO BHOCUT HESCHOCTh B IIYHKT 3 CTaTbU
223.2 3axkoHa o OaHKpoTcTBe B penakiuu IIpoekra. I'pakmanuwH, Kenaronui
00paTUThCS ¢ 3asBJICHUEM O MPU3HAHUHU €ro OAaHKPOTOM BO BHECYISOHOM TOpSJIKE,
3apaHee HE 3HAeT O HAJUYUM JMOO OTCYTCTBUUM TEXHHYECKOW BO3MOXKHOCTHU
MOJTyYEHHUS CIIPaBKH, MOATOMY HE MOXKET OMPEIEINUTh, TpeOyeTcs U MpeCTaBICHUE
CIIPaBKH TSI TIOJAYH 3asBJICHUSA 0 OAHKPOTCTBE WU HET.

Bonee Toro, u3 ab3aueB BToporo u Tpethero nmyHkra 5.1 crareu 223.2 3akoHa o
OankporcTBe B pemakuuu I[Ipoekra ciemyeT, 4YTO MEXBEIOMCTBEHHBIN 3ampoc
B OTHOILIEHUU Tpa)XKJaHWHA COBEpIIAeTCs Toibko mocie mnyonukauuu B EDPCH
CBEJICHUI O MPEACTABICHUH TPAXKIAHUHOM CHPABKU C MPUIOKEHHEM KOIUM TAKOM
cnpaBKkd B (OpME IIEKTPOHHOTO JOKyMeHTa. (COOTBETCTBEHHO, MPE/CTABICHUE
rPKJIAHUHOM  CIPAaBKM  SIBJSIETCSI  HEOOXOIWMBIM  YCJIOBHUEM  HalpaBJICHUS
MEKBEIOMCTBEHHOTO 3ampoca, YTO JIMIIAET CMbIcia ab3all TpEeTUid MyHKTa 3 CcTaTbu
223.2 3akoHa 0 6aHKpOTCTBE B penakiuuu [Ipoekra o BO3MOXKHOCTH HEMPEACTaBICHUS

rpaXJaHUHOM CITPABKHU.
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Takum oOpa3zom, mnonoxeHus IIpoexkta B YacTh TOpAKA W YCIOBUU
IIPEACTABICHUSI CIPAaBKM O COOTBETCTBUM TPAXKIAHWHA YCIOBUSAM, YKA3aHHBIM
B MOJINYHKTE «0» MOANYHKTa 2, MOANYHKTE «0» MOANYHKTa 3 WM NOANYHKTE 4
nyHkra 1 crareu 223.2 3akoHa o OaHkpoTcTBe B pemakuuu I[Ipoekra, TpeOyroT

TOpaOOTKU U COTTIACOBAHUSI.

BoiBon: mnpoekr ¢enepanbHoro 3akoHa «O BHECEHMHM M3MEHEHUU B
®denepanbHblii 3ak0H «O HECOCTOATENBLHOCTH (0aHKPOTCTBE)» U DeepalibHbIi 3aKOH
«O0 UCTOIHUTENHFHOM MPOU3BOACTBEY» MOXKET ObITh MOJJEPKAH C YUETOM CJ/IeJIaHHBIX

3aMEYaHuU.

IIpoexm 3axnouenus no02omoeieH
6 Uccneoosamenvckom yenmpe yacmmuoz2o npasa
umenu C.C. Anexceesa
npu [Ipezudenme Poccuiickou @edepayuu
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